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Securities and Exchange Commission § 249.220f 

receipt by the Commission of certifi-
cation from the national securities ex-
change listed on the form, or the effec-
tiveness of the Securities Act registra-
tion statement relating to the class of 
securities. 

(d) If this form is used for the reg-
istration of a class of securities under 
Section 12(g) of the Act (15 U.S.C. 
78l(g)), it shall become effective: 

(1) If a class of securities is not con-
currently being registered under the 
Securities Act, upon the filing of the 
Form 8–A with the Commission; or 

(2) If a class of securities is concur-
rently being registered under the Secu-
rities Act, upon the later of the filing 
of the Form 8–A with the Commission 
or the effectiveness of the Securities 
registration statement relating to the 
class of securities. 

[43 FR 21663, May 19, 1978, as amended at 59 
FR 55347, Nov. 7, 1994; 62 FR 39768, July 24, 
1997]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 8–A, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§§ 249.208b–249.208c [Reserved]

EDITORIAL NOTE: Amended Form 8–A re-
places former Form 8–C; see § 249.208a of this 
chapter.

§ 249.210 Form 10 and Form 10–SB, 
general form for registration of se-
curities pursuant to section 12 (b) 
or (g) of the Securities Exchange 
Act of 1934. 

This form shall be used for registra-
tion pursuant to section 12 (b) or (g) of 
the Securities Exchange Act of 1934 of 
classes of securities of issuers for 
which no other form is prescribed. 

(Secs. 7, 10, 19(a), 48 Stat. 78, 81, 85; secs. 205, 
209, 48 Stat. 906, 908; sec. 8, 68 Stat. 685; 15 
U.S.C. 77g, 77j, 77s(a); secs. 12, 13, 14, 15(d), 23, 
48 Stat. 892, 894, 895, 901; sec. 203(a), 49 Stat. 
704; secs. 1, 3, 8, 49 Stat. 1375, 1377, 1379; sec. 
202, 68 Stat. 686; secs. 3, 4, 5, 6, 10, 78 Stat. 
565–568, 569, 570–574, 88a; secs. 1, 2, 3, 82 Stat. 
454, 455; secs.1, 2, 3–5, 28(c), 84 Stat. 1435, 1479; 
sec. 105(b), 88 Stat. 1503; secs. 8, 9, 10, 18, 89 
Stat. 117, 118, 119, 155 (15 U.S.C. 78l, 78m, 78n, 
78o(d), 78w))

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 10 and Form 10–SB, 
see the List of CFR Sections Affected, which 

appears in the Finding Aids section of the 
printed volume and on GPO Access.

§ 249.210b Form 10–SB, optional form 
for the registration of securities of 
a small business issuer. 

A ‘‘small business issuer,’’ defined in 
Rule 12b–2 (§ 240.12b–2 of this chapter) 
may use Form 10–SB to register a class 
of its securities under Section 12 (b) or 
(g) of the Exchange Act. For further in-
formation concerning eligibility to use 
this form see Item 10(a) of Regulation 
S–B (17 CFR 228.10 et seq.). 

[57 FR 36495, Aug. 13, 1992]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 10–SB, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 249.218 Form 18, for foreign govern-
ments and political subdivisions 
thereof. 

This form shall be used for the reg-
istration of securities of any foreign 
government or political subdivision 
thereof. 

[47 FR 54781, Dec. 6, 1982]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 18, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 249.220f Form 20–F, registration of 
securities of foreign private issuers 
pursuant to section 12(b) or (g) and 
annual and transition reports pur-
suant to sections 13 and 15(d). 

(a) Any foreign private issuer may 
use this form as a registration state-
ment under section 12 of the Securities 
Exchange Act of 1934 (the ‘‘Exchange 
Act’’) or as an annual or transition re-
port filed under section 13(a) or 15(d) of 
the Exchange Act. 

(b) An annual report on this form 
shall be filed within six months after 
the end of the fiscal year covered by 
such report. 

(c) A transition report on this form 
shall be filed in accordance with the re-
quirements set forth in § 240.13a–10 or 
§ 240.15d–10 applicable when the issuer 
changes its fiscal year end. 

[47 FR 54781, Dec. 6, 1982, as amended at 54 
FR 10319, Mar. 13, 1989; 56 FR 30075, July 1, 
1991]
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EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 20–F, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 249.240f Form 40–F, for registration 
of securities of certain Canadian 
issuers pursuant to section 12(b) or 
(g) and for reports pursuant to sec-
tion 15(d) and Rule 15d–4 (§ 240.15d–
4 of this chapter). 

(a) Form 40–F may be used to file re-
ports with the Commission pursuant to 
section 15(d) of the Securities Ex-
change Act of 1934 (the ‘‘Exchange 
Act’’) and Rule 15d–4 (17 CFR 240.15d–4) 
thereunder by registrants that are sub-
ject to the reporting requirements of 
that section solely by reason of their 
having filed a registration statement 
on Form F–7, F–8, F–9, F–10 or F–80 
under the Securities Act of 1933 (the 
‘‘Securities Act’’).

NOTE: No reporting obligation arises under 
section 15(d) of the Securities Act from the 
registration of securities on Form F–7, F–8 
or F–80 if the issuer, at the time of filing 
such Form, is exempt from the requirements 
of section 12(g) of the Exchange Act pursuant 
to Rule 12g3–2(b). See Rule 12h–4 under the 
Exchange Act.

(b) Form 40–F may be used to register 
securities with the Commission pursu-
ant to section 12(b) or 12(g) of the Ex-
change Act, to file reports with the 
Commission pursuant to section 13(a) 
of the Exchange Act and Rule 13a–3 (17 
CFR 240.13a–3) thereunder, and to file 
reports with the Commission pursuant 
to section 15(d) of the Exchange Act if: 

(1) The registrant is incorporated or 
organized under the laws of Canada or 
any Canadian province or territory; 

(2) The registrant is a foreign private 
issuer or a crown corporation; 

(3) The registrant has been subject to 
the periodic reporting requirements of 
any securities commission or equiva-
lent regulatory authority in Canada for 
a period of at least 12 calendar months 
immediately preceding the filing of 
this Form and is currently in compli-
ance with such obligations; and 

(4) The aggregate market value of the 
public float of the registrant’s out-
standing equity shares is $75 million or 
more; provided, however, no market 
value threshold need be satisfied in 
connection with non-convertible secu-

rities eligible for registration on Form 
F–9 (§ 239.39 of this chapter).

Instructions 

1. For purposes of this Form, ‘‘foreign pri-
vate issuer’’ shall be construed in accordance 
with Rule 405 under the Securities Act. 

2. For purposes of this Form, the term 
‘‘crown corporation’’ shall mean a corpora-
tion all of whose common shares or com-
parable equity is owned directly or indi-
rectly by the Government of Canada or a 
Province or Territory of Canada. 

3. For purposes of this Form, the ‘‘public 
float’’ of specified securities shall mean only 
such securities held by persons other than 
affiliates of the issuer. 

4. For the purposes of this Form, an ‘‘affil-
iate’’ of a person is anyone who beneficially 
owns directly or indirectly, or exercises con-
trol or direction over, more than 10 percent 
of the outstanding equity shares of such per-
son. The determination of a person’s affili-
ates shall be made as of the end of such per-
son’s most recently completed fiscal year. 

5. For purposes of this Form, ‘‘equity 
shares’’ shall mean common shares, non-vot-
ing equity shares and subordinate or re-
stricted voting equity shares, but shall not 
include preferred shares. 

6. For purposes of this Form, the market 
value of outstanding equity shares (whether 
or not held by affiliates) shall be computed 
by use of the price at which the shares were 
last sold, or the average of the bid and asked 
prices of such shares, in the principal market 
for such shares as of a date within 60 days 
prior to the date of filing. If there is no mar-
ket for any of such securities, the book value 
of such securities computed as of the latest 
practicable date prior to the filing of this 
Form shall be used for purposes of calcu-
lating the market value, unless the issuer of 
such securities is in bankruptcy or receiver-
ship or has an accumulated capital deficit, in 
which case one-third of the principal 
amount, par value or stated value of such se-
curities shall be used.

(c) If the registrant is a successor 
registrant subsisting after a business 
combination, it shall be deemed to 
meet the 12-month reporting require-
ment of paragraph (b)(3) of this section 
if: 

(1) The time the successor registrant 
has been subject to the continuous dis-
closure requirements of any securities 
commission or equivalent regulatory 
authority in Canada, when added sepa-
rately to the time each predecessor had 
been subject to such requirements at 
the time of the business combination, 
in each case equals at least 12 calendar 
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